[bookmark: JD_Chapter130]AN EMERGENCY ORDINANCE AMENDING CHAPTER 130
OF THE CITY OF PIKEIVLLE CODE OF ORDINANCES 
“GENERAL PROVISIONS” 
ADDING SECTION 130.20 “WEARING HOODS AND MASKS” AND
SECTION 130.99 “PENALTY” 


ORDINANCE NO. 0-2017-013

	WHEREAS, the City Commission desires to amend Chapter 130 “General Provisions” by adding sections 130.20 “Wearing Hoods and Masks” and section 130.99 “Penalty” for the general warfare and safety of the community they are elected to serve and protect ; and 

WHEREAS, an emergency is declared to exist with regard to the adoption of the ordinance. Said emergency being that on Saturday, April 29th 2017 representatives from the Traditional Workers Party obtained the necessary permit for the right to assemble. Their intent is to hold a rally in downtown Pikeville in front of the Pike County Courthouse on the sidewalk.  As the city is required under the 1st amendment constitutional right of free speech and assembly, the permit was granted for April 29th 2017 from 2 p.m. until 5 p.m... 

WHEREAS, the city is often approached by representatives and/or organizations with the request to exercise their 1st amendment right.  As a government agency, our position is never to support or condemn the message, but to ensure that constitutional rights are upheld in a peaceful and safe manner.  Guidelines have been, and will be continued to be communicated to this group and all groups, to ensure that the assemblies are conducted in the proper manner.  

WHEREAS, it has come to the city’s attention, through various publications on social media, that counter protester intent do infiltrate and disrupt the rally with the directive of wearing hoods or masks inciting the possibility of violent tendencies.  Due to the insinuation of concealing the identities of possible violators for a lawful and peaceful assembly the city commission adopts this emergency ordinance to ensure the safety of the community, its businesses and its residents. 

WHEREAS, Pikeville is a peaceful, respectful and diverse community that fully supports the constitution and the rights of all citizens.  Due to the timing of the event and the regular scheduled commission meetings the commission declares this to be an emergency and therefore has decided to take this action to again ensure the safety and well-being of our community. 

	NOW, THEREFORE, BE IT ORDAINED THAT Chapter 130 “GENERAL PROVISIONS” is amended to read as follows: 

CHAPTER 130:  GENERAL PROVISIONS

Section

Curfew for Minors
   130.01   Definitions
   130.02   Curfew for minors
   130.03   Violations
Air Guns
   130.10   Air guns prohibited
Concealed Deadly Weapons
   130.15   Prohibitions, exceptions
   130.16   Violations
Hoods and Masks
   130.20   Wearing Hoods and Masks
Penalty 
  130.99   Penalty 
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   For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.
   ALLOW.  Either permit or neglect to prevent.  Allow requires actual or constructive knowledge on the part of the parent, guardian or other person charged with violation of this subchapter, that is, the person charged must actually know about the minor's violation of this subchapter, or where the circumstances were such that a reasonable prudent person should have known the minor was violating this subchapter.
   CITY.   The corporate limits of the City of Pikeville.
   MINOR. A person under the age of eighteen (18), or, as may be otherwise phrased, any person of the age of seventeen (17) or under.
   PARENT.  Any person having legal custody of a minor:
      (A)   As a natural, adopted parent, or step-parent;
      (B)   As a legal guardian;
      (C)   As a person who stands "in loco parentis";
      (D)   As a person to whom legal custody has been given by order of Court.
   PUBLIC PLACE.  Any place, whether privately or publicly owned, to which the public or a substantial group of the public has access and including, but not limited to, streets, highways, sidewalks, parking lots and the common areas of schools, hospitals, apartment houses, office buildings, transportation facilities, theaters, places of entertainment, restaurants, stores, and shops.
   REMAIN.  To stay behind, to tarry, or to stay upon or in any public place.
(Ord. 0-96-006, passed 9-23-96)
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   (A)   It shall be unlawful for any person under the age of eighteen (18) to be or remain in any public place within the city at night during the following periods:
      1)   12:00 midnight to 6:00 a.m. Saturday
      2)   12:00 midnight to 6:00 a.m. Sunday
      3)   11:00 p.m. Sunday to 6:00 a.m. Monday
      4)   11:00 p.m. Monday to 6:00 a.m. Tuesday
      5)   11:00 p.m. Tuesday to 6:00 a.m. Wednesday
      6)   11:00 p.m. Wednesday to 6:00 a.m. Thursday
      7)   11:00 p.m. Thursday to 6:00 a.m. Friday
   (B)   It shall be unlawful for any parent or guardian as defined in § 130.01 to allow a minor to be or remain in or upon a public place in the city under circumstances not constituting an exception as enumerated in subsection (D) during the curfew period contained in subsection (A).
   (C)   It shall be unlawful for the owner, operator, or any employee of an establishment defined as a public place herein to knowingly allow a minor to remain upon the premises of the establishment under circumstances not constituting an exception as enumerated in subsection (D) below during the time curfew period contained in subsection (A) above.
   (D)   In the following exceptional cases a minor in or upon any public place in the city during the nocturnal hours provided for in subsection (A) above shall not be considered in violation of this subchapter.
      (1)   When the minor is accompanied by a person at least eighteen (18) years of age and authorized by a parent or guardian to have care and custody of such minor;
      (2)   When exercising First Amendment rights protected by the United States Constitution, such as the free exercise of a religion, freedom of speech, and the right of assembly, provided that written notice signed by the minor and countersigned by a parent or guardian is in the possession of such minor specifying when, where, and in what manner said minor will be exercising such First Amendment rights;
      (3)   In the case of reasonable necessity, but only after such minor's parent(s) has communicated to the Police Department the facts establishing such reasonable necessity;
      (4)   When the minor is on the sidewalk contiguous to the place where such minor resides, or on the sidewalk contiguous to a next door neighbor who has not communicated an objection to a police officer or the Police Department;
      (5)   When attending an official school, religious, or other recreational activity supervised by adults and sponsored by the city, East KY Expo Center, a civic organization, school board or other similar entity that takes responsibility for the minor, or going to or returning home from, without any detour or stop, an official school or religious or other recreational activity supervised by adults and sponsored by the city, a civic organization, school board or similar entity that takes responsibility for minors; providing that justification indicating the place and time of the event can be given to any investigating officer of the Police Department.
      (6)   When authorized by regulations issued by the City Manager in cases of reasonable necessity involving more minors than may reasonably be dealt with on an individual basis.  Such regulation should be issued sufficiently in advance to permit publicity through news media and through other agencies such as the schools.  The regulations shall define the activity, the scope of the use of the public assembly, building, place, street, or highway permitted, and the period of time involved not to extend more than one (1) hour beyond the time for termination of the activity, and that a reason for finding that such regulation is reasonably necessary. The City Manager shall notify the Police Department of the information;
      (7)   When engaged in an employment, business or occupation which the laws of Kentucky authorizes a person under eighteen (18) years of age to perform or going to or returning home therefrom, without any detour or stop provided that justification indicating the place and time of employment can be given to the investigating officer of the Police Department.
      (8)   When the minor is, with parental consent, in a motor vehicle with a lawful authorized driver;
      (9)   When the minor, who is a duly authorized licensed driver, is operating a motor vehicle within the city for the purpose of passing through, by direct route, from one location to another either within or out of the city including all minors that may also be within the vehicle;
      (10)   When the minor is married in accordance with law or had disability of being under age removed by a court of competent jurisdiction; or 
      (11)   When the minor is homeless or uses a public place as his or her usual place of abode.
(Ord. 0-96-006, passed 9-23-96; Am. Ord. 05-0-024, passed 11-28-05)
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   (A)   A police officer upon finding or being notified of any minor in or upon a public place whose parent is believed to be in violation of this subchapter may stop and question such minor and request such information as his or her name and age and the name and address of his or her parent, guardian or person having legal custody.
   (B)   If the police officer determines or has reasonable cause to believe that a curfew violation has occurred, police officer may obtain from the minor the information necessary to issue a citation to the minor's parent, guardian or person having legal custody and then shall:
      (1)   Take the minor to his or her home; or
      (2)   Direct the minor to proceed immediately to his or her home; or
      (3)   Take the minor into custody as provided for by law.
   (C)   If a police officer takes or receives a minor into custody for violation of this subchapter, a child may be held at the police station or other appropriate facility as provided for in KRS 610.220.  The parent, guardian, or person having legal custody shall be notified of the minor's detention as required by KRS 610.200 and summoned by the investigating officer to appear at the police station to assist in the completion of the investigation.  If the parent, guardian, or person having legal custody fails to appear within two (2) hours from the time the minor was taken into custody, the investigating officer shall follow the requirements set forth in KRS Chapter 610 and other applicable provisions of the state unified juvenile code, regarding detention or release of the minor.
   (D)   Unless the nature of the defense of other circumstances are such as to indicate the necessity of keeping the child in secure custody, the officer shall release the child to the custody of the parent, guardian, person having legal custody or other responsible adult.
   (E)   That the investigating or apprehending police officer is satisfied that a violation of this subchapter has occurred, he or she shall cause the complaint to be filed pursuant to the state unified juvenile code.  If a formal complaint is to be brought, before the child is released to the custody of a parent, guardian, person with legal custody, or other responsible adult, then investigating officer shall obtain a written promise, signed by such person that the person will bring the child to court at the stated time or such time as the court may order.  The written promise, along with the written report of the investigating officer, shall be submitted to the Court as required by KRS 610.200.
(Ord. 0-96-006, passed 9-23-96)
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   It shall be unlawful for any person to discharge air pistols or air rifles within the corporate limits of the city.
(Ord. 1020.3, passed 2-9-54)  Penalty, see §  10.99
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   (A)   It shall be unlawful to enter into or upon any building owned, leased or occupied by the City of Pikeville or its agencies by a licensee carrying a concealed deadly weapon pursuant to a license granted in KRS 237.110 except buildings used for public housing by private persons, highway rest areas, firing ranges, and private dwellings owned, leased, or controlled by the City of Pikeville.
   (B)   The areas in which the carrying of concealed deadly weapons is prohibited hereunder shall be clearly identified by signs posted at the entrance to the restricted area.
   (C)   Nothing contained in this subchapter shall prohibit the carrying of concealed deadly weapons by a peace officer as described in Kentucky Revised Statutes.
(Ord. 0-98-005, passed 2-23-98; Am. Ord. 0-2011-014, passed 5-23-11; Am. Ord. 0-2013-003, passed 2-11-13)
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   Persons violating this subchapter in addition to other penalties set forth in this code may be denied entrance to the premises, ordered to leave the premises, and if employees of the Housing Authority of Pikeville or the city violate this subchapter, shall be subject to employee disciplinary measures for violation of this chapter.

HOODS OR MASKS
§ 130.20 WEARING HOODS OR MASKS.
(A) For the purpose of this section, the following definition shall apply unless the context clearly indicates or requires a different meaning.
PUBLIC PLACE. A place to which the public or a substantial group of persons has access and includes, but is not limited to highways, streets, lane, alley, road, sidewalks, transportation facilities, schools, places of amusements, parks, places of business, playgrounds and hallways, lobbies and other portions of apartment houses and hotels not constituting rooms or apartments designed for actual residence.
[bookmark: WEST_VIRGINIA](B) No person, whether in a motor vehicle or otherwise, shall, while wearing any hood, mask, false whiskers, or any personal disguise or device whereby a substantial portion of the face is hidden or covered so as to conceal the identity of the wearer, enter, be or appear in any public place or upon any private property in this Commonwealth without first having obtained from the owner or tenant thereof consent to do so in writing within the city.
(C) The following are exempted from the provisions of division (B) above:
(1) Any person under 16 years of age;
(2) Any person using masks in theatrical or circus productions;
(3) Any person lawfully engaged in trades or employment or in a sporting activity where a mask or facial covering is worn for the purpose of ensuring the physical safety and physical protection of the wearer or because of the nature of the occupation, trade or professional or sporting activity; and
(4) Any person wearing a gas mask in drills, exercises or emergencies.
(5)  Any person participating in a City authorized and approved Halloween event.
(6) wearing a mask, hood or other device for bona fide medical reasons upon the advice of a licensed physician or osteopath and carrying on his person an affidavit from the physician or osteopath specifying the medical necessity for wearing the device and the date on which the wearing of the device will no longer be necessary and providing a brief description of the device.
Penalty, see §130.99
§ 130.99 PENALTY.

(A) Any person who violates Section 130.20 of the Ordinance shall be guilty of a misdemeanor, and shall be fined no more than Two Hundred and Fifty Dollars ($250.00) and/or imprisoned for no longer than fifty (50) days. If during the commission of a crime a person violate section 130.20 they shall be guilty of a misdemeanor and shall be fined no more than $1,000 and/or imprisoned for no longer than one year, or both fined and imprisoned.

An emergency is declared to exist in regard to the adoption of this ordinance as explained.

The ordinance shall be in full force and effect after it is passed and published as required by law.  The above ordinance was given a reading this 24th day of April, 2017.
	Passed this 24th day of April, 2017.
	Commissioner _____________________  moved for the adoption of the forgoing ordinance.
	Commissioner  _________________________  seconded the motion.
	Upon roll call, the votes were as follows:

[bookmark: _GoBack]									Yes		No
		JAMES A CARTER, MAYOR				__X_		_____
		JERRY KEITH COLEMAN, COMMISSIONER	__X_		_____
		BOB SHURTLEFF, COMMISSIONER			__X_		_____
		PAT MCNAMEE, COMMISSIONER			__X_		_____
		STEVE HARTSOCK, COMMISSIONER		__X_		_____
		
The Mayor declared the within ordinance adopted.

/s/ James A. Carter
JAMES A. CARTER, MAYOR


ATTEST:


/s/ Christy Billiter _____
CHRISTY BILLITER, CITY CLERK

